Student Conflict Assessments
Students taking Environmental Conflict Resolution conduct a conflict assessment based on a student-selected real-life environmental or natural resource conflict. They analyze the nature, source and history of the conflict, identify potential stakeholders and potential issues. If the conflict is, or has been, subject to a dispute resolution process, the student writes a case study identifying best practices and lessons learned, and gives suggestions of what could have been done differently and why (looking back) . If the conflict is not currently, and has not been, subject to a dispute resolution process, the student designs a dispute resolution process (looking forward). Some students do a combined case study and future process design.
Students' papers posted on the EDR Program website include an Executive Summary. For case studies (looking back), this highlights the best practices and lessons learned. For dispute resolution process designs (looking forward), this provides a summary of the essential process components. The primary purpose of posting these student assessments is to disseminate the "best practices" and "lessons learned" in each paper.
Disclaimers:
• The assessment reports reflect the student authors' opinions, and do not reflect the views or opinions of the University of Utah, any of its affiliated entities, or any individuals interviewed as part of the assessment.
• Unlike a conflict or situation assessment conducted by a professional third party neutral, the students' work does not include interviews of all stakeholder interests. While every attempt has been made to include the full range of perspectives in the analysis, it is possible that some perspectives have been omitted. • The assessment reports are posted as they were written by the students and therefore reflect a snapshot-in-time. Facts and perspectives can change; for ongoing conflicts, the reader is encouraged to do additional research to confirm that the situation described in the assessment remains current.
• For questions about factual issues, the reader is encouraged to refer to underlying resource documents. proposes one potential collaborative process design. The suggested process incorporates the many stakeholders into a problem-solving team for the purpose of proactively managing the conflict in a mutually beneficial and widely-supported manner.
I. BACKGROUND
Part I of this paper assesses the current status of Uinta Basin air quality issues, specifically the elevated wintertime ozone levels within the region.
First, the paper presents a broad overview of the Clean Air Act (CAA) in subpart A. The CAA is major congressional legislation, and under it the 3 "Nonattainment" is U.S. EPA's term of art for a region that does not meet national ambient air quality standards (NAAQS). The EPA Administrator sets these standards at a level "allowing an adequate margin of safety … to protect the public health." Clean Air Act § 109(b)(1). 
B. Uinta Basin's Geography and Economy
The Uintah Basin is rural and geographically isolated, and the economy is dominated by the oil and gas industry (O&G). While the Uinta Basin holds only slightly more than 50,000 residents, 12 it is the most significant oil and gas field in Utah. 13 In fact, it is one of the largest producers within the Rocky Mountains. 14 The prominent extractive industry accounts for half of the region's jobs and 60% of the economy. In the absence of high temperature, the Basin's unique geography plays an essential role in ozone formation. The Basin is essentially a giant bowl ringed by mountains. In periods of high pressure during winter, when snow covers the ground, stagnant air conditions create intense temperature inversions. That is, warm air aloft traps a thin layer of cold air close to the ground. This trapped layer is subject to very little atmospheric mixing, so little opportunity exists for pollution to escape the confines of the basin.
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These inversion periods last from days to weeks, and cars, homes, businesses, and petroleum infrastructure pump more ozone constituents into the air all the while.
This phenomenon is not unlike using a can of spray paint in a garage with the doors and windows closed. Spraying a puff or two may not cause much harm, but emptying the whole can leads to serious health consequences. During winter, storms move over the Basin from time to time-they push out the inversion and associated build-up of chemicals, just as opening the windows and doors in the garage clears out the paint fumes.
Snow cover is also essential to winter ozone formation. Because the sun sits at a lower angle in the sky, and the winter temperatures plunge far below summer expectations, the reaction of VOCs with NOx requires an extra boost of energy. In the Basin, this extra energy comes from the sun's reflection off the white snow, a circumstance that effectively doubles the amount of solar energy present for ozone formation. 28 These unique features 26 See OZONE STUDY, supra note 2, at 1-2, 9.
27 Id.
28 Id. at 9.
Uinta Basin: Elevated Ozone Creates Opportunities, Not Adversaries John Robinson Jr., April 2013 -Page 12 are precisely why ozone pollution control in the Basin may require a regional problem-solving approach.
II. CURRENT COLLABORATIVE PROCESS
An ongoing collaborative process is taking place within the Uinta Basin.
The current process, however, focuses on data gathering, monitoring, and scientific study. At this time, no group is making broadly-supported suggestions for solving the pollution problem. This section sets forth a brief overview of the current process, which provides useful information on the breadth of interests that are already working together, albeit in a researchonly capacity.
A. The Uintah Basin Ozone Study
The Uintah Basin Ozone Study 29 (UBOS) of 2011-2012 is the most comprehensive scientific assessment of the Basin to date. 30 Principally, the study aimed to increase understanding of the relationship between changes in precursor emissions and the resulting ozone concentration. 31 Among the several objectives of the study, the most relevant to this paper is the goal to "provide information that leads to the development of effective mitigation strategies."
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The 2012 UBOS cost $5.5 million dollars, 33 and a diverse group funded the project. The funding came from federal agencies such as the National Oceanic and Atmospheric Administration, the National Science Foundation, Based on these observations, this paper suggests that coalition building, and an eventual collaborative process, require consideration of all stakeholder interests-both for and against development, no matter the relative power or influence of the stakeholder. Building on that base understanding, this part of the paper proceeds by describing the author's assessment process, including the interviews and techniques involved. It then presents a discrete analysis of many of the stakeholders with interest in solving the Uinta Basin's ozone pollution problem. Finally, this part presents potential sources of conflict, opportunities for collaboration, and a convener analysis. The author also reached out to a business group affiliated with the area and to the Ute Tribe itself, but did not receive a timely response from either group. Assuming a more thorough and extended analysis in the future, input from both these groups will be instrumental to painting a complete picture of the Uinta Basin air quality debate. It may be that the Ute Tribe prefers to speak through its tribal counsel and that local businesses feel sufficiently represented by other stakeholder groups. However, both groups should be Further, a future analysis should include direct observation wherever possible, a component that the timeframe and scope of this paper did not allow. Attending public meetings and conservation group functions should be undertaken along with any rulemaking or administrative proceedings.
Watching some of these encounters will provide valuable insight into the interests of the respective groups. Also, witnessing how some of these groups interact with each other will prove invaluable for designing an effective collaborative process moving forward.
B. Stakeholder Analysis

Citizenry
The inhabitants of Uintah and Duchesne counties live over a large geographic area. Because of the dispersed nature of human habitation across the region, major differences in interest likely exist among this group-the citizenry are not necessarily homogenous. However, the EPA's primary task under the CAA requires protecting human health. Therefore, the needs of the Basin's citizens are, in many ways, paramount to other interests.
Because of the non-diverse nature of the economy in the region, citizens will likely align themselves closely with their economic ties. Further, residents are probably similar in many ways to their counterparts in Cache County, where locals often clash with state and federal officials over air quality. 38 The general stereotype of these residents is that they look askance at government interference, particularly when federal in nature. likely to be wary of interactions with "outside" (particularly federal) representatives and officials. In approaching a coalition building process, it may be best to work through a proxy, such as the Vernal Chamber of Commerce, or some other organization that appears neutral.
If the citizen group is not part of a collaborative resolution to the ozone pollution, then the process risks alienating the very population that the Clean Air Act was meant to protect. In such a case, residents of the area might resort to the citizen suit provision of the CAA. The provision allows individuals to seek enforcement (or judicial review) against EPA or the State of Utah.
Municipalities
The sparsely populated Uinta Basin includes only a handful of significant towns. Of those, Vernal and Roosevelt (the county seats, respectively, of Uintah and Duchesne Counties) are the most significant.
Both are home to roughly 33% of their county's population.
According to some reports, many of the concerns that municipalities voice revolve around their geographical location compared to the oil & gas producing areas. For instance, the highest ozone concentrations occur in the center of the Basin, where Vernal lies on the edge. Therefore, the city may or may not be subject to the same elevated levels of ozone as those reported in oil and gas country.
Part of this unease rests on scientific principles. Any scientific research rests on a foundation of assumptions, such as where to place an air quality monitor. In an urban environment, a scientist can be highly confident that any given monitor accurately reflects the actual pollution levels that residents are breathing. That same assumption may not be true in a rural environment however-the elevated ozone levels detected at Ouray may have no bearing on ozone exposure in Vernal some twenty-five miles away.
The municipalities have some influence in state government. If not interests are not incorporated through a collaborative process, they may resort to litigation or exercise of their considerable political power.
Tribes
The Ute Tribe is an essential player for any collaborative approach to solving the ozone pollution problem in the Uinta Basin. Tribal land makes up a large portion of the Basin, and O&G activity on tribal land is even more pronounced than elsewhere. According to some estimates, as much as 70-80% of VOC emissions may come from tribal land. The tribe is a critical player in any collaborative effort because Utah has no jurisdiction over the sovereign Ute Tribe or over the tribe's land.
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The Utes derive much of their income from oil and gas development.
According to some observers, the tribe views regulatory differences as a potential competitive advantage. That is, if drilling on tribal land is easier based on lower regulatory hurdles and compliance costs, operators will gravitate towards the Ute reservation, thereby increasing tribal revenues. As a sovereign entity, the Utes have considerable discretion to avoid a collaborative process if they want. However, sources close to the tribe suggest that the Utes are interested both in collaboration and in proactive measures such as enrollment in Ozone Advance.
Industry
Major oil and gas developers within the Basin include Anadarko, Newfield, Gasco, EOG Resources, and XTO Energy. 49 Of these, all but
Gasco constitute major players-Anadarko, Newfield, EOG, and XTO are all multi-billion dollar companies. 50 Conversely, Gasco Energy's stock is trading at $0.05, 51 and it has serious cash-flow problems.
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Based on this information, industry interests probably spit roughly along the big player-small player line. That is, Gasco's interests tend towards the short term; if they are not able to solidify their cash-flow problems, bankruptcy is almost certain. On the other hand, the big players hold diverse leases across the U.S., and therefore tend to take a longer view of air pollution in the Uinta Basin. For these big players, long-term goals probably outweigh, or at least balance, immediate cash flow concerns.
According to one observer, the low price of natural gas is slowing development rates within the basin. The current low profit margins may actually be beneficial to collaborative efforts-with gas prices on the rise, the big companies (with cash reserves) can afford to "wait," and work with scientists and regulators to address the ozone pollution. In fact, it may be in their best interests to work on air quality while the market is tight, thereby allowing them to develop more vigorously when the price of natural gas rises.
Another big player-little player difference revolves around capacity and willingness to engage in collaborative problem solving. According to the conservation community, the smaller companies (those with their eggs all in one basket) engage in collaboration to resolve conflicts less often. On the other hand, the larger (diversified) companies are more willing to engage in a give-and-take discussion to solve problems. UPHE's main concern in the Basin is protecting human health.
However, they are also philosophically opposed to any "rush" to develop oil and gas resources in the Basin. UPHE feels that the State and Governor are pushing for too much development too quickly, and that the inevitable result will be bad air, exacerbated climate change, and longer fossil-fuel dependency. UPHE also notes that the beneficiaries of development number relatively few and economic benefits are near-term only.
If not accounted for in a collaborative process, the conservation groups will make their views known through other avenues-likely, through litigation in the courts. According to some officials, most of the important stakeholders may run for the hills if and when that happens. Therefore, DAQ's position is that any collaborative steps must be taken fairly soon-a nonattainment designation could be as near 2014.
Further, the jurisdictional overlaps within the Basin cause DAQ substantial concern. According to a subjective estimate, as much as 70-80%
of O&G-related emissions arise on Indian Country, where DAQ has no regulatory power. Essentially, this places DAQ in an untenable positionthey hold primary responsibility for ensuring air quality, but do not have the complete authority with which to do so.
Lastly, DAQ echoed concerns brought up by the O&G industry. If industry undertakes emissions reduction prior to a nonattainment designation, then these preemptive reductions could actually make future compliance efforts more costly. That is, emission reduction now (prenonattainment designation), using the most cost-effective methods, reduces industry's capacity to cheaply meet future reduction requirements.
Basically, the concern is that industry may not get "credit" under the CAA for any action they undertake voluntarily. This concerns DAQ because such a scenario actually incentivizes industry to take a wait-and-see stance.
However, Utah's recent entry into EPA's Ozone Advance program significantly mitigates these concerns, as discussed infra at part III.B.8.
Because DAQ holds permitting power and regulatory authority over much of the Basin, they are essential to a collaborative process. If not involved, DAQ could act unilaterally to curb the ozone pollution.
U.S. EPA
EPA's main job, under the CAA, requires protecting human health.
Although one might not know it from many media accounts, EPA remains relatively agnostic as to the fine-grained details. EPA promulgates Uinta Basin: Elevated Ozone Creates Opportunities, Not Adversaries John Robinson Jr., April 2013 -Page 25 standards, and EPA must approve (and can therefore reject) each state's SIP. However, the CAA's cooperative framework leaves states with a certain measure of flexibility.
In the Uinta Basin, EPA also holds regulatory authority over Indian
Country. Therefore, EPA is more directly involved, as a stakeholder, than it would otherwise be. According to some sources (but not confirmed by EPA), the agency is dragging its feet with regard to regulating emissions on Indian Country. Apparently, EPA will not promulgate a Federal Implementation Plan unless and until the Ute Tribe asks them to do so. If true, this situation sets up an impasse. Without emissions reduction on Indian Country, any DAQ regulations will probably be ineffective. This sort of adversarial position overlooks the (in reality) overlapping interests of both groups-the attainment and maintenance of healthy ozone levels.
D. Opportunities for Collaboration
The Uinta Basin ozone pollution problem presents a wealth of opportunity for collaboration. In this case, opportunities for collaboration are directly related to the available non-collaborative alternatives.
Essentially, all the stakeholders have some mechanism through which to impose their positions and views upon the other groups.
Some of these mechanisms are stronger options than others. For instance, DAQ, EPA and BLM all have varying degrees of regulatory power which they can wield, in many cases, unilaterally. On the other hand, local citizens, municipalities, and counties do not have direct authority over air quality or O&G development. Those groups do, however, have access to the political process which is also a powerful tool.
Conservation interests also offer an excellent opportunity for collaboration because these interested groups will almost certainly make their interests known, one way or the other. That is, if conservation interests are not accounted for in the decision-making process, the groups will resort to litigation. Even in a worst-case scenario, litigation often substantially affects the decision process. Essentially, the voice of conservation groups will be heard at some point, whether in the courtroom or in a collaborative process. All stakeholders benefit from the latter option, rather than the 
E. Convener Analysis
Ideally, solving the Uinta Basin ozone pollution problem will begin with a call to form a working group to assess the problem. (One potential process design for such a working group is illustrated infra at part IV.) To initiate such a process, one person or entity should convene the working groupconvene meaning to formally bring the group together. Ideally, this convener will be well respected and have stature in the community.
In this case, a high-ranking elected official may be the best choice. The governor of Utah, for instance, could establish the working group. Because her interests will be represented by the other government stakeholders, such as DAQ, the governor will be able to formally initiate the working group, and then step back from the process. In this way, her influence can "get the ball rolling" without jeopardizing the process through the appearance of undue influence among the stakeholders. That is, this method of convening the working group will decrease the appearance of partisanship.
Regardless of how the working group comes together, the convener 
A. Background and Reasons for the Coalition
Utah DAQ, U.S. EPA, Utah BLM, and the Ute Indian Tribe recognize that elevated ozone levels within the Uinta Basin endanger public health and well-being, and that collaborative problem-solving presents the bestavailable means of protecting air quality and preserving economic stability in the region. Currently, many stakeholders are working together to reach a better scientific understanding of the ozone pollution through monitoring and research efforts. The scientific working relationship represents a launching pad for problem solving under this process design.
Ozone pollution within the Uinta Basin also poses challenges for local residents, businesses, and the civil entities that represent them. Further, the Uinta Basin's resources expand beyond the scope of oil and gas: spiritual value, unique archaeological sites, wilderness, and wildlife all play an extremely valuable role in the Uinta Basin. To that end, pollution and development in the Basin involves a broad community that extends throughout the State of Utah as well as nationally. Therefore, the conservation community and NGOs also play an important role in the planning for the Basin's future.
The primary purpose of the Uinta Basin Ozone Prevention Coalition is to consider a wide array of potential solutions to the elevated ozone levels within the Basin. For these purposes, the Coalition will primarily consider Uintah and Duchesne Counties, which constitute much of the Basin, and are the two political divisions enrolled in EPA's Ozone Advance program.
However, air and air quality exist independent of political boundaries, so the Coalition's advice and findings may hold relevance elsewhere.
After due consideration of possible solutions, the Coalition will advise the relevant agencies on those solutions which enjoy a broad base of support across the various stakeholder groups. That is, the Coalition's In addition to proposing solutions and generating advice, the Coalition will engage the public with reports and information, thus encouraging transparency and supporting stakeholder buy-in. This public outreach will include providing educational opportunities and leveraging new media such that all applicable constituencies have equal access to information.
The Coalition will consist of twenty-one members and two alternates.
Three people will represent each of the stakeholder groups identified, supra, Each Coalition member will represent the interests of the entity or stakeholder-group that elected them to the Coalition.
B. Responsibilities and Obligations of the Coalition
Members make a commitment to the objectives of the Coalition and will remain open and honest at meetings. They will disclose their interests and any issues that arise during the Coalition's lifespan. They will conduct themselves in a dignified manner, and they will respect the dignity of other Coalition members even when not in mutual agreement. Through the duration of the Coalition, members will proceed towards the mutual goal of ozone reduction in good faith without sabotaging the process. 
C. Facilitation
The convener should select two highly qualified facilitators to lead and guide the collaborative process. The facilitators' role consists of coordinating meeting logistics, promoting and maintaining a professional atmosphere consistent with Coalition objectives, keeping the Coalition on task, and so on. In addition, the facilitators will help build consensus among the Coalition by promoting simple and concise expression of suggestions, ideas, and interests.
In this case, two facilitators working in conjunction may provide the best flexibility for the collaboration process. One facilitator should be fluent in the technical aspects of both oil and gas development and Clean Air Act law. This facilitator will be able to help "translate" the complexities of the legal and technical aspects of the discussions into lay terms when necessary.
The other facilitator's role should focus more on the logistical aspects of the collaboration process.
Both facilitators will also work between meetings and discussions to ensure that each member's interests and suggestions are being appropriately identified and dealt with. This includes promoting exchange of ideas as well as helping to overcome any roadblocks that might arise. vote. In the event that consensus cannot be reached on a major point, the facilitators will record the veto and the reasons supporting it. The Coalition can move forward on a point without consensus only when forward progress, in furtherance of the Coalition's goals, so requires.
E. Ground Rules
All members of the Coalition agree to the following ground rules.
Further, they understand that the facilitators' role requires reminding and Uinta Basin: Elevated Ozone Creates Opportunities, Not Adversaries John Robinson Jr., April 2013 -Page 36 demanding that members adhere to them.
To support forward progress and concise and orderly meetings, members will speak one at a time. No member will dominate others, just as no member will remain totally silent on any point. Each speaker will stay on point. Brevity is the soul of wit.
Speakers will also make every effort to confine their discussion to the topic at hand, to avoid any side conversation that might appear to be partisan in nature, and to treat the other members of the Coalition with civility and respect. To this end, common courtesy applies. Members should not interrupt one another, speak over one another, or convey hostility.
Although humor can sometimes relieve tension, members will refrain from using humor or sarcasm at the expense of another member or interest.
CONCLUSION
Wintertime ozone pollution in the Uinta Basin presents a complex challenge to human health, economic stability, and the regulatory regime.
The complexity derives not only from a very complicated jurisdictional component, but also from the fact that wintertime ozone is a new discovery.
Modern science is still grappling with the interaction of chemistry and geography that cause harmful ozone levels in the Basin.
Because traditional unilateral or bilateral problem solving sometimes fails to incorporate all the diverse interests of such a situation, the Uinta Basin presents an excellent opportunity for collaborative multi-stakeholder solutions. This paper addressed some of the background information relevant to ozone within the Basin, and then assessed the current situation through a stakeholder analysis. The suggested collaborative process in Part IV resulted from this analysis. It is but one possible way that air quality issues might be addressed within the Basin. However, forward progress probably requires some type of multi-stakeholder collaboration. Affirmative action is necessary to protect human health, and the Basin's future depends Uinta Basin: Elevated Ozone Creates Opportunities, Not Adversaries John Robinson Jr., April 2013 -Page 37 on successful resolution of the air quality dilemma. * * *
